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Court of Appeals of the District of Columbia. 


No. 4091. 

Martin Schwartz et al., Appellants, 

vs. 

Isaac Sacks et al. 


a Supreme Court of the District of Columbia 

In Equity. 

No. 41320. 

Isaac Sacks, Anna Sacks Goldenberg, Complainants, 

vs. 

Martin Schwartz, Fannie Schwartz, Harry E. Goldenberg, 
Morris B. Craighead, and Goodhue Weatherly, Trustee. De¬ 
fendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 
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1 Bill of Complaint. 

Filed May 21, 1923. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Term. 

In Equity. 


No. 41320. 

Isaac Sacks, Anna Sacks Goldenberg, Complainants, 

vs. 

Martin Schwartz, Fannie Schwartz, Harry E. Goldenberg, 
Morris B. Craighead, Goodhue Weatherly, Trustee, De¬ 
fendants. 

To the Honorable the Justices of the said Supreme Court of the Dis¬ 
trict of Columbia: 

The Bill of Complaint of your complainants respectfully represents 
as follows: 

First. That the plaintiff Isaac Sacks, is a citizen of the United 
States, resident of the District of Columbia and has been for some 
time past; that the plaintiff, Anna Sacks Goldenberg is also a citizen 
of the United States, resident of the District of Columbia, and the 
wife of the defendant, Harry E. Goldenberg. 

Second. That the defendants, Martin Schwartz and Fannie 
Schwartz are also citizens of the United States, residents of the Dis¬ 
trict of Columbia; the defendant Goodhue Weatherly is a citizen of 
the United States, resident of the District of Columbia, and is sued 
as Trustee under a certain Deed of Trust dated December 28, 1922 
hereinafter mentioned; that the other defendants are also 
2 citizens of the United States, residents of the District of 
Columbia and are sued in their own right. 

Third. Your complainants further state that during the month 
of August 1919 the said Complainant, Isaac Sacks bought from one 
Eliza K. Delihant, a certain piece of real estate situate in the City of 
Washington, District of Columbia, and placed the same in the name 
of his daughter, the complainant herein, who was then a single 
woman; that sometime in February 1922 the said Anna Sacks, his 
daughter married the said defendant, Harry E. Goldenberg, and that 
notwithstanding her coverture the said property was free and clear 
from the control of her husband and without being in any way and 
for no purpose subject, liable to or for existing or future contracts, 
debts, engagements or judgments of her husband. Complainants 
further state that on the 8th day of January 1923 a Deed recorded 
among the land records of the District of Columbia conveyed the said 
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real estate above mentioned to the said Isaac Sacks, by the said 
Anna Sacks Goldenberg. 

Fourth. That complainants further state that the said defendant 
Weatherly on May 12, 1923 advertised in the Evening Star news¬ 
paper an advertisement that on Tuesday the 22nd day of May, 
1923 at five P. M. he would offer at public auction in front of the 
premises No. 3284 N St., N. W. in that part of the City of Washing¬ 
ton, District of Columbia formerly known as Georgetown, the real 
estate so as aforesaid held in the name of the complainants Anna 
Sacks Goldenberg and Isaac Sacks, the same being all that piece or 
parcel of land in the City of Washington, District of Columbia, de¬ 
scribed as follows, to wit: Lot numbered Thirty-four (34) 

3 in Charles A. Sickel s Subdivision of part of Square numbered 
twelve hundred and nineteen (1219) as per plat recorded in 

Book 25 folio 91 of the Records of the Office of the Surveyor of the 
District of Columbia, and improved by premises No. 3284 N St., 
N. W., Washington, D. C. That the said advertisement under the 
direction of the said Weatherly continued to be published daily in 
the said newspaper and without the invocation of this Honorable 
Court the said Weatherly will make the sale to the great and irrepar¬ 
able injury and damage of the plaintiffs; that he has employed 
as auctioneers to make the said sale the firm of Thos. J. Owens & 
Sons, a copy of the said advertisement, marked Exh. 1 is filed with 
this Bill and prayed to be made a part hereof; that a copy of the said 
Deed of Trust referred to in said advertisement is filed herewith 
Marked Exh. 2 and prayed to be taken as part hereof. 

Fifth. That the said Deed of Trust was recorded Januarv 2 1923 
and is paper No. 9 filed for that date in the land records of the Dis¬ 
trict of Columbia, and bears the date of December 28, 1922 and was 
on or about that date signed by the said plaintiff Anna Sacks Golden¬ 
berg and by her said husband Harry E. Goldenberg, that the said 
Deed of Trust contains a statement by way of recital that on the 
date thereof the said plaintiff and her husband were indebted unto 
the said defendant Martin Schwartz in the sum of Fifteen Hundred 
Dollars ($1,500) and that they had passed to him their joint and 
several promissory note for the said amount bearing date on the 
26th day of December, 1922 drawn to his order and payable three 
months after date. 

Sixth. That the said Deed of Trust purports by its terms to 

4 be a conveyance by the plaintiff Anna Sacks Goldenberg and 
her husband the parties of the first part to the said Weatherly, 

his heirs, and assigns of the real estate therein described; being the 
same property described in the said Deed in and upon certain tmsts 
among others to sell the said property upon default in the payment 
of the said note and apply the proceeds of said sale to the costs and 
expenses thereof and after the payments of the said note, to apply the 
surplus and pay the same to the plaintiff Anna Sacks Goldenberg, 
or her heirs and assigns. 

Seventh. Plaintiffs are informed and believe and therefore aver 
that the said note is now held by the said defendants Martin 
Schwartz, Fannie Schwartz and Morris B. Craighead and that all of- 
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the said defendants had due notice of the circumstances under which 
the said note was obtained from your plaintiff, Anna Sacks Golden- 
berg and well knew the infirmities of the said note and Deed of 
Trust. 

Eighth. That the plaintiffs further state that the said Anna Sacks 
Goldenberg signed said note and signed and acknowledged the said 
Deed of Trust solely at the request of her said husband and for his 
benefit only; in signing the same she acted wholly upon the said 
request, under the persuasion of her said husband without the ad¬ 
vice of counsel, and unconscious that in signing the same she was 
incurring any danger of losing the property therein described; she 
never even read the said paper and supposed that it was proper for 
her to sign it because of her husband’s request; that since her said 
marriage she has relied upon him and has complied with all 

5 of his requests; and she is now since said advertisement and 
for the first time advised by counsel that by reason of the mat¬ 
ters herein stated the said Deed of Trust is utterly null and void so far 
as it purports to cover or in any way affect the property therein 
described. 

Eighth. The statement by way of recital in said Deed of Trust 
that the said Anna Sacks Goldenberg and Harry E. Goldenberg 
were indebted unto the said Martin Schwartz in the sum of Fifteen 
Hundred Dollars is not true and never was true for the reason that 
the said Martin Schwartz at no time loaned nor did the said Anna 
Sacks Goldenberg at any time receive from the said Martin Schwartz 
the sum of Fifteen Hundred Dollars or any other sum whatsover 
nor did she incur anv obligation of Fifteen Hundred Dollars to the 
said Schwartz or for any sum whatever to the said Schwartz; your 
complainants further state that they are informed and believe and 
therefore aver that the said Fifteen Hundred Dollar indebtedness of 
her husband to the said Martin Schwartz is an alleged gambling debt 
which had been incurred sometime prior to her marriage to the said 
Harry E. Goldenberg and that no consideration has passed from her 
to the said Martin Schwartz nor to her from him for the signing of 
the said note or the Deed of Trust hereinbefore referred to. The 
statement in said Deed of Trust that one Dollar was then and there 
paid by the said Weatherly was also untrue he never paid anything 
nor promised to pay anything. 

Ninth. Plaintiffs further state that the said Anna Sacks Golden¬ 
berg was not then or at any other time indebted to the said Martin 
Schwartz in the sum last aforesaid or any other sum of monev. 

6 That the said note was so your complainant is advised wholly 
without any consideration and that she is as to the said note 

merely an accommodation maker for the benefit of her said husband 
as all of the defendants ever well knew. The plaintiffs are advised by 
counsel and so aver that the said Anna Sacks Goldenberg was abso¬ 
lutely without power by the said note or Deed of Trust to incur any 
liability personally or upon said property in law or in equity as to 
her, the said property, the said note and the said Deed of Trust are 
utterly null and void; and the said note and the said Deed of Trust 
were prepared by the said Weatherly as agent for the said Schwartz, 
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or by some other person, acting as agent for the said Schwartz, or 
by some other person, acting as agent or on behalf of the said 
Schwartz with full knowledge on the part of the said Schwartz and 
his said agent of the terms of the said devise to the said Anna Sacks 
Goldenberg, but notwithstanding all of which the said Deed of Trust 
was so drawn without the knowledge or consent of the plaintiffs so 
as to create or attempt to create a trust estate in said property for the 
benefit of the plaintiff by the provisions therein contained that the 
parties of the first part their heirs and assigns shall be permitted to 
use and enjoy the said property and rents, issues and profits thereof, 
for their sole use and benefit until default be made in the payment 
of the said note when and as the same shall become due and payable, 
and also by the further provisions therein contained that in case of 
sale thereunder any remainder of the proceeds thereof if any there 
be after the payment of the costs and expenses said note shall 

7 be paid to the said parties of the first part, their heirs and as¬ 
signs upon the surrender of possession of the said property to 

the purchaser at said sale; that the said provisions were and are con¬ 
trary to the rights of the plaintiff in the premises. 

Tenth. That said Deed of Trust was made by the plaintiff Anna 
Sacks Goldenberg under the circumstances hereinbefore set forth and 
as follows: that for sometime prior to the signing of the said note 
and Deed of Trust the said Martin Schwartz held a personal note of 
the said Harry E. Goldenberg, whom she married, that the amount 
of the note was Fifteen Hundred Dollars that the consideration for 
the said note so your complainant is informed was a gambling debt 
that after repeated demands and requests by her husband and the said 
Schwartz your complainant Anna Sacks Goldenberg was inveigled 
first into signing the said note then into signing the said trust upon 
a promise that the said trust would only be held as security for the 
payment of the said note and the said defendant Martin Schwartz 
agreed by a paper writing under oath which is attached hereto by 
copy and marked Exh. 3 and prayed to be taken as part hereof that 
he would not record the said trust unless there was a default in the 
payment of the said note by the said defendant Harry E. Goldenberg, 
yet, notwithstanding his said promise the said defendant Martin 
Schwartz recorded the same shortly thereafter as hereinbefore stated. 

Eleventh. Complainant further states that they are without ade¬ 
quate remedy at law and unless the aid of this Honorable Court is 
invoked that they will suffer irreparable injury and damages. 

Wherefore the premises considered they pray: 

8 1. That the writ of subpoena issue requiring the said de¬ 
fendants, Martin Schwartz, Fannie Schwartz, Harry E. 

Goldenberg, Morris B. Craighead and Goodhue Weatherly, to appear 
and abide by the exigencies of this bill and requiring said defend¬ 
ants to answer the same. From the defendants who do not require 
an answer they may answer or not as they may be advised. 

2. That the injunction of the Court issue forthwith to prevent 
the defendant Weatherly his agents, and employers or employees, 
from selling said property or proceedings further in pursuance of 
said advertisement so far as concerns this complainant’s interests 
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in said property unless and until he shall be expressly authorized 
so to do oy the further order of the Court. 

3. That the said deed of trust and notes dated December 28, 1922 
and December 26, 1922 respectively be cancelled so far as the same 
may in any way purport to represent any liability or indebtedness 
on the part of the complainants or create an incumbrance upon 
or in any way affect the property. 

4. That the said Weatherly his agents and assigns, be restrained 
by the Court from selling said property or in any way proceeding 
under said deed of trust dated December 28, 1922 or interfering with 
the complainants in possession of said property until all question of 
title and indebtedness as to the complainants and the said property 
shall have been first ascertained and declared by the Court touching 
said deed of trust. 

5. And for such other and further relief as the nature and ex¬ 

igencies of the case in Equity may require. 

9 And as in duty bound. 

ISAAC SACKS. 

ANNA SACKS GOLDENBERG. 

JAMES A. O’SHEA, 

JOHN I. SACKS, 

Attorneys for Compl't. 

City of Washington, 

District of Columbia, ss: 

Anna Sacks Goldenberg and Isaac Sacks being first duly sworn 
on oath deposes and says that they have read the foregoing petition 
by them subscribed; that they know the contents thereof; that the 
matters and things therein stated are true and those stated on in¬ 
formation and belief thev believe to be true. 

ISAAC SACKS. 

ANNA SACKS GOLDENBERG. 

Subscribed and sworn to before me this 19th day of May A. D. 
1923. 

[seal.] ANNA L. COOKE, 

Notary Public, D. C. 

10 Complainant’s Exhibit I. 

Thomas J. Owen & Son, Auctioneers. 

Trustee’s Sale of Valuable Residential Real Estate, No. 3284 N. St. 

N. W. 

T»v virtue of a certain deed of trust duly recorded, January 2, 
1923, as paper number nine (9), of the land records of the District 
of Columbia, and at the request of the party secured thereby, the 
undersigned trustee will offer for sale by public auction, in front of 
the premises, on Tuesday, the twenty-second day of May, A. D. 1923, 
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at five o’clock P. M., the following-described land and premises, situ¬ 
ate in the city of Washington, District of Columbia, to-wit: Lot num¬ 
ber 34 in Chas. A. SickeFs subdivision of part of square number 1219 
as per plat in book 25, folio 91, of the records of the office of the sur¬ 
veyor of the District of Columbia. 

Terms of sale: Cash over a prior trust particulars of which will be 
stated at sale. A deposit of $250 required of the purchaser at the 
time of sale. All conveyancing, recording and notarial fees at the 
cost of the purchaser. Terms of sale to be complied with within fif¬ 
teen days of sale, otherwise the trustee reserves the right to resell the 
property at the risk and cost of the defaulting purchaser, after five 
days’ advertisement of such resale in some newspaper published in 
the city of Washington, D. C. 

GOODHUE WEATHERLY, 

Trustee. 

11 This deed, made this twenty-eighth day of December 
A. D. 1922 by and between, Anna Sacks Goldenberg of the 

District of Columbia, hereinafter called the party of the first part 
and Goodhue Weatherly of the District of Columbia party of the 
second part: 

Whereas, that the said party of the first part, Anna Sacks is 
justly indebted unto Martin Schwartz in the full sum of One thou¬ 
sand five hundred (1,500) Dollars evidenced by the promissory note 
of hand of the party of the first part bearing date on the twenty 
sixth day of December, A. D. 1922 bearing interest at the rate of 
six (6) per centum per annum until paid, and being payable in full, 
three months after date thereof, the husband of the party of the 
first part, Harry E. Goldenberg being joint maker of the said note. 

And whereas, the party of the first part desires to secure the 
prompt payment of said debt, and interest thereon, when and as the 
same shall become due and payable, and all costs and expenses in¬ 
curred in respect thereto, including reasonable counsel fees incurred 
or paid by the said party of the second part or substituted trustee, 
or by any person hereby secured, on account of any litigation at law 
or in equity which may arise in respect to this trust or the property 
hereinafter mentioned, and of all money which may be advanced as 
provided herein, with interest on all such costs and advances from the 
date thereof. 

Now, therefore, this indenture witnesseth, that the party of the 
first part, in consideration of the premises, and of one dollar, 

12 lawful money of the United States of America, to her in hand 
paid by the party of the second part, the receipt of which, 

before the sealing and delivery of these presents, is hereby acknowl¬ 
edged, has granted, and does hereby grant unto the party of the 
second part and to his successors the following described land and 
premises, situate in the City of Washington, District of Columbia, 
known and distinguished as lot thirty four (34) in square one thou¬ 
sand two hundred nineteen (1219) and also designated and known as 
number three thousand two hundred eighty four (3284) “N” Street, 
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Northwest, together with all the improvements in anywise appertain¬ 
ing, and all the estate, right, title, interest and claim, either at law 
or in equity, or otherwise however, of the party of the first part, of, 
in, to, or out of the said land and premises. 

In and upon the trusts, nevertheless, hereinafter declared; that is 
to say: In trust to permit said party of the first part or assigns, to 
use and occupy the said described land and premises, and the rents, 
issues, and profits thereof to take, have, and apply to and for their 
sole use and benefit, until default be made in the payment of the 
aforesaid promissory note hereby secured or any instalment of in¬ 
terest thereon, when and as the same shall become due and pay¬ 
able, or any proper cost or expense in and about the same as herein¬ 
after provided. 

And upon the full payment of all of said note and the interest 
thereon, and all moneys advanced or expended as heroin provided, 
and all other proper costs, charges, commissions, half-commissions 
and expenses, at any time before the sale hereinafter provided 

13 for, to release and reconvey the said described premises unto 
the said party of the first part or assigns, at their cost. 

And upon this further trust, upon any default or failure being 
made in the payment of the said note or of any instalment of prin¬ 
cipal or interest thereon, when and as the same shall beeome due 
and payable, or upon default being made in the payment, after de¬ 
mand therefor, of any money advaneed as herein provided for, or 
of any proper cost, charge, commission, or expense in and about the 
same, then and at any time thereafter the said party of the second 
part or the trustee acting in the execution of this trust shall have the 
powder and it shall be their or his duty thereafter to sell, and in case 
of any default of any purchaser to resell the said described land and 
premises at public auction, upon such terms and conditions, in such 
parcels, at such time and place, and after such previous public ad¬ 
vertisement as the party of the second part or the trustee acting in 
the execution of this trust shall deem advantageous and proper; and 
to convey the same in fee simple, upon compliance with the terms 
of sale, to, and at the cost of, the purchaser or purchasers thereof, 
who shall not be required to see to the application of the purchase 
money; and of the proceeds of said sale or sales: Firstly, to pay 
all proper costs, charges, and expenses, including all fees and costs 
herein provided for, and all moneys advanced for taxes, insurance, 
and assessments, with interest thereon as provided herein, and all 
taxes, general and special, due upon said land and premises at time of 
sale, and to retain as compensation a commission of five per centum 
on the amount of the said sale or sales: Secondly, to pay what- 

14 ever may then remain unpaid of said promissory note, whether 
the same shall be due or not, and the interest thereon to date 

of payment, it being agreed that said note shall, upon such sale 
being made before the maturity of said note, be and become im¬ 
mediately due and payable at the election of the holder thereof; and, 
Lastly, to pay the remainder of said proceeds, if any there be, to said 
party of the first part or assigns, upon the delivery and surrender 
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to the purchaser, his, her or their heirs or assigns, of possession of 
the premises so as aforesaid sold and conveyed, less the expense, if 
any, of obtaining possession. 

And the said party of the first part does hereby agree at her own 
cost, during all the time wherein any part of the matter hereby se¬ 
cured shall be unsettled or unpaid, to keep the said improvements 
insured against loss by fire in the full sum of Fifteen hundred dol¬ 
lars, in the name and to the satisfaction of the party of the second 
part, or substituted trustee, in such fire insurance company or com¬ 
panies as the said party of the second part may select, who shall apply 
whatever may be received therefrom to the payment of the matter 
hereby secured, whether due or not, unless the party entitled to re¬ 
ceive shall waive the right to have the same so applied; and also to 
pay all taxes and assessments, both general and special, that may be 
assessed against, or become due on said land and premiess during the 
continuance of this trust and that upon any neglect or default to so 
insure, or to pay taxes and assessments, any party hereby secured 
may have said improvements insured and pay said taxes and assess¬ 
ments, and the expense thereof shall be a charge hereby secured 
15 and bear interest at the rate of six per centum per annum 
from the time of such payment. 

And it is further agreed that if the said property shall be ad¬ 
vertised for sale, as herein provided, and not sold, the trustee or 
trustees acting shall be entitled to one-half the commission above 
provided, to be computed on the amount of the debt hereby secured. 

And the said party of the first part covenant- that she will war¬ 
rant specially the land and premises hereby conveyed, and that she 
will execute such further assurances of said land as may he requisite 
or necessary. 

In witness whereof, the said party of the first part has hereunto set 
her hand and seal on the day and vear first hereinbefore written. 

ANNA SACKS GOLDENBERG. [seal.] 

- [SEAL.l 

- [seal.] 

-. [seal.] 


Signed, sealed, and delivered in the presence of 


United States of America, 

District of Columbia, To wit: 

I, James Trimble, Jr., a Notary Public in and for the District of 
Columbia, do hereby certify that Anna Sacks Goldenberg of the 
District of Columbia party to a certain Deed bearing date on the 
twenty eighth day of December 1922, and hereto annexed, person¬ 
ally appeared before me in said District, the said Anna Sacks 
10 Goldenberg being personally well known to me as the person 
who executed the said Deed, and acknowledged the same to be 
her act and deed. 

2—4091a 
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Given under mv hand and seal this 28th day of December A. D. 
1922 

" [seal.] JAMES TRIMBLE, Jr., 

Notary Public , D. C. 

(Endorsed.) 

Deed of trust, Anna Sacks Goldenberg to Goodhue Weatherly, 
Trustees, received for record on the 2 day of Jan., A. D. 1923, at 
9:30 o’clock A. M., and recorded in Liber No. — at folio —, one of 
the Land Records for the District of Columbia, and examined by 


> 

Recorder. 


Washington, D. C., Dec. 28, 1922. 


I, Martin Schwartz, agree that I will not record that certain deed 
of trust bearing even date herewith wherein Anna Sacks Goldenberg 
is grantor and Goodhue Weatherly, trustee unless default shall be 
made in the payment of the note thereby secured. 


In witness whereof, I have hereunto set my hand this 28th day of 
December, 1922. 


MARTIN J. SCHWARTZ. 


17 I, Rowland S. Marshall, Notary Public for the District of 
Columbia hereby certify that Martin Schwartz, signatory to 
the annexed statement this day personally appeared before me the 
said Martin Schwartz in the District of Columbia and acknowledged 
the same to be his act and deed. 

R. S. MARSHALL, 

Notary Public, D. C. 

Answer of the Defendant Milton B. Craighead. 

Filed Mav 29, 1923. 

******* 

The defendant Milton B. Craighead for answer to the bill of com¬ 
plaint tiled in the above entitled cause, or as much thereof as he is 
advised that he is called upon to answer, answering says: 

First. He admits the allegations contained in the first paragraph 
of the said bill. 

Second. He admits the allegations contained in the second para¬ 
graph of the said bill as far as the other defendants are concerned; 
lie however denies that he is a resident of the District of Columbia 
and avers the fact to be that he is a resident of the State of Indiana 
and temporarily domiciled in said District. By reference to the 
caption of the said bill this defendant is named therein as Morris 
B. Craighead, whereas his true name is Milton B. Craighead. 
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Third. Answering the third paragraph of the said bill, upon infor¬ 
mation and belief obtained since the filing of this suit, this 

18 defendant denies that the complainant Isaac Sacks bought the 
real estate covered by these proceedings as therein averred; 

and this defendant as aforesaid avers the facts to be that the com¬ 
plainant, Anna Sacks Goldenberg, who was then unmarried, pur¬ 
chased the said property from Eliza K. Delihant for $4,250, and 
acquired title to the said property by deed dated August 4, 1919 (re¬ 
cited in said deed as 1909) and recorded August 14, 1919, in Liber 
423G folio 216 of the Land Records of the District of Columbia; that 
she paid certain cash therefor and gave her individual promissory 
notes aggregating $3,499.17 to secure the said Eliza K. Delihant for 
the balance of the said purchase secured by her two individual deeds 
in trust upon the said property to George W. Offutt, Jr. and C. 
Wendell Shoemaker, Trustees, dated August 10, 1919, and recorded 
on August 14, 1919, in Liber 4236 at folios 216 and 219, respectively, 
of the said Land Records; and this defendant avers, upon informa¬ 
tion and belief as aforesaid, that the said complainant has repeatedly, 
since August, 1919, denied that he had title to the said real estate and 
has repeatedly, and in public, alleged that the said property belonged 
to his daughter the complainant Anna Sacks Goldenberg, who has 
collected rents and made repairs to the said property at her own ex¬ 
pense; and that she, with the knowledge and assent of her said 
father and with his concurrence, has held herself out to be the true 
and lawful owner of the said property. 

Further answering the said paragraph this defendant admits the 
marriage of the said Anna Sacks as therein averred, but is ad- 

19 vised that he is not called upon to answer the conclusion of 
law thereafter appearing, but for the purpose of this answer, 

denies the same. 

Answering the last sentence in the said third paragraph, this de¬ 
fendant upon information obtained since the filing of this suit, ad¬ 
mits that a certain paper writing dated January 8, 1923, was re¬ 
corded on said date, purporting to be a deed of conveyance of the 
said property covered by these proceedings, from the complainant 
Anna Sacks Goldenberg to her father, the complainant Isaac Sacks, 
which said paper writing your complainant is advised, believes and 
therefore avers, was made, delivered and recorded subsequent to the 
making, delivery and recordation of the deed of trust referred to in 
the fifth paragraph of the said bill and is inoperative to affect the 
rights secured thereby. 

And this defendant avers upon information and belief obtained 
since the filing of this suit, that the said pretended conveyance from 
the daughter to the father (the complainant herein) was made with¬ 
out consideration, and attempted to be made for the purpose of de¬ 
laying, hindering and defrauding this defendant and preventing 
him from enforcing his rights against the said property on the non¬ 
payment of the said promissory note, of which he is the bona fide 
holder for value, without notice, which said promissory note is se¬ 
cured by deed of trust on the said property referred to as Exhibit 2 
of the said bill. 
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Fourth. Answering the fourth paragraph of the said bill this de¬ 
fendant is informed that the averments therein contained (with the 
exceptions herein noted) are true but for greater particular- 

20 ity refers to the original copies of the said advertisement and 
deed of trust and prays discovery thereof. This defendant 

however denies the averments in the said fourth paragraph contained 
that the said real estate was held in the name of the complainant 
Isaac Sacks, and denies that a sale of the said real estate by the said 
Weatherly would be to the great and irreparable damage of the plain¬ 
tiffs and calls for strict proof thereof. 

Fifth. This defendant admits the allegations contained in the 
fifth paragraph of the said bill are substantially true, but for greater 
particuliarity refers to the said Deed of Trust and prays discovery 
thereof. 

Sixth. This defendant admits the allegations contained in the 
sixth paragraph of the said bill are substantially true, but for greater 
particularity refers to the said Deed of Trust and prays discovery 
thereof. 

Seventh. Answering the seventh paragraph of the said bill this 
defendant denies each and everv averment therein contained and 
calls for strict proof thereof. 

Further answering the said paragraph this defendant avers the 
facts to be as follows: 

On or about December 28, 1022, he requested one Ralph F. Crane, 
real estate broker, to secure him a short time real estate loan, and 
was informed by the said Crane of the 00 day, 6% promissory note 
for $1,500, of the complainant Anna Sacks Goldenberg and her hus¬ 
band, the defendant Harry E. Goldenberg, secured bv the second 
trust on the property covered by these proceedings; that thereupon 
he was introduced by the said Crane to the defendant Martin Schwartz 
whom he then met for the first time, and was told by the said 

21 Schwartz that he had just acquired the said promissory note 
and that the deed of trust securing the said note was valid and 

gave ample security therefor; that thereupon he examined the said 
real estate and was assured by the said Crane that it was ample se¬ 
curity for the said promissory note; whereupon this defendant on De¬ 
cember 29, 1922, purchased from the said Schwartz the said promis¬ 
sory note, which had been endorsed by him and his wife the defend¬ 
ant Fannie Schwartz and acquired the same for value, without notice 
of any alleged infirmities (although he had inquired about the same) 
and also received the said Deed of Trust securing the same, which 
this defendant personally recorded on Tuesday, January 2nd, 1923. 

This defendant therefore avers that he purchased the said $1,500 
promissory note for value before maturity, without notice direct or 
indirect of any infirmity in said note or any intimation of any in¬ 
firmity, although he had made full inquiry from the holder thereof 
in regard to the same; and this defendant says he still holds the said 
promissoy note and that default was made in the payment of the 
said note at maturity after demand for payment and that the 
said note has been protested for non-payment. 
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Eighth. Answering the two paragraphs in the said bill numbered 
“Eighth” this defendant denies the averments of fact as therein set 
forth and as far as the same may be material calls for strict proof 
thereof. This defendant is advised that the said paragraphs also con¬ 
tain mere conclusions of law which he is not called on to answer. 

Further answering the said paragraphs upon information and be¬ 
lief obtained since the filing of this suit, this defendant avers the true 
facts to be as follows: 

22 That the said Harry E. Goldenberg was indebted to the 
defendant Martin Schwartz in the sum of $1,500 for money 

loaned and paid out for him, the said Goldenberg, by the said 
Schwartz, for which said sum the said Harry E. Goldenberg had 
executed and delivered to the said Martin Schwartz his promissory 
note payable to the said Schwartz in the sum of $1,500; that the 
said Schwartz had demanded payment of the said debt then over¬ 
due from the said Goldenberg and had threatened suit for the non¬ 
payment thereof; that it was agreed by and between the complain¬ 
ant Anna Sacks Goldenberg and her husband Harry E. Golden¬ 
berg and the defendant Martin Schwartz, that if the said Martin 
Schwartz would surrender and return tlie aforesaid promissory note 
of the said Harry E. Goldenberg, he and she the said Anna Sacks 
Goldenberg would execute a three months’ promissory note for $1,500 
at 6%, payable to the said Martin Schwartz, secured by deed of trust 
upon real estate owned by her, being the property described in these 
proceedings; that thereupon the said note and deed of trust were 
prepared and read to the complainant Anna Sacks Goldenberg by 
the defendant Goodhue Weatherly, and in the presence of the said 
Weatherly and before executing the said note and the said deed of 
trust the said complainant Anna Sacks Goldenberg stated that she 
understood the same and executed the same for the purposes therein 
set forth; whereupon the said promissory note of the complainant 
and her husband and the said deed of trust were executed and de¬ 
livered to the defendant Martin Schwartz, in consideration of the 
surrender by him of the previous promissory note of $1,500 of the 
said Harry E. Goldenberg. 

23 Ninth. Answering the ninth paragraph/ this defendant 
denies the averments of fact therein contained as far as the 

same are material and calls for strict proof thereof. Fiirther answer¬ 
ing the said paragraph this defendants says that the same contains 
largely conclusions of law which he is advised he is not called upon to 
answer. 

Further answering the said ninth paragraph this defendant re¬ 
fers and adopts the statements of fact by his made in this answer 
in answer to the eighth paragraph to the said bill, and prays that 
the same may be considered as answer to the ninth paragraph of the 
said bill as though expressly herein repeated. 

Tenth. Answering the tenth paragraph of the said bill this de¬ 
fendant, upon information and belief obtained since the filing of 
this suit, admits that the said deed of trust made by the complainant 
Anna Sacks Goldenberg and the promissory note secured thereby 
was made by her and her said husband to take up a prior promissory 
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note for $1,500 of her said husband as set forth in the eighth para¬ 
graph of this answer, but this defendant denies that the considera¬ 
tion of the said prior note was a gambling debt, and this defendant 
also denies that the complainant Anna Sacks Goldenberg was de¬ 
manded to, or inveigled into, signing the said note and deed of trust 
upon any promise whatsoever and therefore this defendant denies 
the averments of fact in the said tenth paragraph of the bill con¬ 
tained and as far as the same are material and calls for strict proof 
thereof. 

Further answering the said tenth paragraph upon information 
and belief obtained since the filing of this suit this defend- 

24 ant avers the facts to be that the said promissory note and 
deed of trust were executed by the complainant Anna Sacks 

Goldenberg and her husband and delivered to the said defendant 
Martin Schwartz as herein set forth and thereafter the said Golden¬ 
berg requested the said Schwartz to agree that he personally would 
not record the said deed of trust unless default be made in the pay¬ 
ment of the note secured therebv, and the said Schwartz did there- 
upon (after the delivery to him of the said note and deed of trust 
and as a separate agreement therefrom) so agree and did execute 
the said paper writing referred to in the tenth paragraph of the said 
bill, a copy whereof is marked Exhibit 3 to the said bill, and this 
defendant says that the said agreement as set forth in said Exhibit 
3 was without consideration and was a separate and distinct agree¬ 
ment made and entered into subsequent to the signing and de¬ 
livery of the aforesaid promissory note and deed of trust; this de¬ 
fendant also savs that the defendant Martin Schwartz did not record 
the said deed of trust and neither he nor the said Goldenberg nor 
anyone for or on his or their behalf gave notice to this defendant 
of the said agreement and this defendant says that he had no notice 
of the said agreement not to record the said deed of trust until the 
filing of the bill of complaint herein, but that he did personally 
record the said deed of trust on the 2d day of January, 1923, in order 
to protect his interest as bona fide purchaser for value before matur¬ 
ity of the promissory note secured thereby. 

Eleventh. Answering the eleventh paragraph of the said bill 
this defendant savs that the same contains mere conclusions 

25 of law which he is advised he is not called upon to answer 
and therefore denies the same. 

For further answer to the said bill and each and every paragraph 
thereof, this defendant says that the complainants do not come into 
court with clean hands and have not shown that they, or either of 
them, have equities which entitle them to the relief sought or any 
relief whatsoever as against the said defendants, or either of them. 

Wherefore this defendant savs that the prayers of the said petition 
should be denied and the said bill should be dismissed with costs; 
that the temporary injunction heretofore granted should be dis¬ 
charged and the bond given to secure the said injunction should be 
held liable for the costs, expenses and damages the said defendants 
have sustained by reason of the said injunction, and that this cause 
should be referred to the Auditor to ascertain the amount of the said 
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costs expenses and damages, and a further decree entered in accord¬ 
ance with the findings of the Auditor. 

Wherefore, having fully answered the said bill, this defendant 
prays that a decree or decrees, may be entered herein protecting the 
interests of this defendant, as herein set forth. 

MILTON B. CRAIGHEAD. 

WILSON, HUIDEKOPER & LESH, 

Attorneys for Defendant, Milton B. Craighead. 

26 City of Washington, 

District of Columbia, ss; 

I, Milton B. Craighead, being first duly sworn upon oath depose 
and says that I have read the foregoing answer by me subscribed; 
that I know the contents thereof; that the matters and things stated 
as facts are true and those stated on information and belief I believe 
to be true. 

MILTON B. CRAIGHEAD. 

Subscribed and sworn to before me this 28th day of Mary, A. D. 
1923. 

[seal.] E. L. WHITE, 

Notary Public, D. C. 

Answer of the Defendant Martin Schwartz. 

Filed June 1, 1923. 

******* 

The defendant, Martin Schwartz, for answer to the bill of com¬ 
plaint filed in the above entitled cause, or as much thereof as he is 
advised that he is called upon to answer, says: 

1. He admits the allegations contained in the first paragraph of 
the said bill. 

2. He admits the allegations contained in the second paragraph 
of the said bill as far as the other defendants are concerned, except, 
however, that he denies that the defendant Morris B. Craighead, 

whose true name is Milton B. Craighead, is a resident of the 

27 District of Columbia and says that the fact is that the said 
Milton B. Craighead is a resident of the State of Indiona, 

temporarily domiciled in the District of Columbia. 

3. Answering the third paragraph of the said bill, upon informa¬ 
tion and belief obtained prior to the filing of this suit and prior 
to the execution and delivery of the note and deed of trust referred 
to in paragraphs four (4) et seq of plaintiffs' complaint, this de¬ 
fendant denies that the complainant Isaac Sacks bought the real 
estate covered by these proceedings as therein averred; and this 
defendant as aforesaid avers the facts to be that the complainant, 
Anna Sacks Goldenberg, who was then unmarried, purchased the 
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said property from Eliza K. Delihant for $4,250, and acquired title 
to the said property by deed dated August 4, 1919 (recited in said 
deed as 1909) and recorded August 14, 1919 in Liber 4236, folio 
216 of the Land Records of the District of Columbia; that she paid 
certain cash therefor and gave her individual promissory notes aggre¬ 
gating $3,499.17 to secure the said Eliza K. Delihant for the balance 
of the said purchase price secured by her individual deeds in trust 
upon the said property to George W. Offutt, Jr. and C. Wendel 
Shoemaker, Trustees, dated August 10, 1919 and recorded on August 
14, 1919 in Liber 4236 at folios 216 and 219, respectively, of the 
said Land Records; and this defendant avers, upon information 
and belief as aforesaid, that the said complainant has repeatedly, 
since August 1919, denied that he had title to the said real estate 
and has repeatedly, and in public, alleged that the said property 
belonged to his daughter, the complainant, Anna Sacks Goldenberg, 
who has collected rents and made repairs to the said property at 
her own expense; and that she, with the knowledge and 

28 assent of her said father and with his concurrence has held 
herself out to be the true and lawful owner of the said prop¬ 
erty. 

Further answering the said paragraph this defendant admits the 
marriage of the said Anna Sacks as therein averred, hut is advised 
that he is not called upon to answer the conclusion of law thereafter 
appearing, but for the purpose of this answer, denies the same. 

Answering the last sentence in the said third paragraph, this 
defendant upon information obtained since the filing of this suit, 
admits that a certain paper writing dated January 8. 1923, was 
recorded on said date, purporting to he a deed of conveyance of the 
said property covered by these proceedings, from the complainant 
Anna Sacks Goldenherg to her father, the complainant Isaac Sacks, 
which said paper writing your complainant is advised, believes and 
therefore avers, was made, delivered and recorded subsequent to the 
making, delivery and recordation of the deed of trust referred to 
in the fifth paragraph of the said bill and is inoperative to effect 
the rights secured thereby. 

And this defendant avers upon information and belief obtained 
since the filing of this suit, that the said pretended conveyance from 
the daughter to the father (the complainant herein was made with¬ 
out consideration, and attempted to he made for the purpose of 
delaying, hindering and defrauding the defendant, Milton B. Craig¬ 
head and preventing him from enforcing his rights against the said 
property on the non-payment of the said promissory note, of which 
the said Milton B. Craighead is the bona fide holder for value, 

29 without notice, which said promissory note is secured by 
deed of trust on the said property referred to as Exhibit 2 

of the said bill. 

4. Answering the 4th paragraph of the said bill this defendant 
admits that the averments therein contained (with the exceptions 
herein noted) are true, hut for greater particularity refers to the 
original copies of the said advertisement and deed of trust and 
prays discovery thereof. This defendant however denies the aver- 
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ments in the said 4th paragraph contained that the said real estate 
was held in the name of the complainant, Isaac Scks, and denies 
that a sale of the said real estate by the said Wetherly would be 
to the great and irreparable damage of the plaintiffs and calls 
for strict proof thereof. 

5. This defendnt admits the allegations contained in the 5th 
paragraph of the said bill are substantially true, but for greater par¬ 
ticularity refers to the said Deed of Trust and prays discovery thereof. 

6. This defendant admits the allegations contained in the 6th par¬ 
agraph of the said bill are substantially true, but for greater par¬ 
ticularity refers to the said Deed of Trust and prays discovery thereof. 

7. Answering the seventh paragraph of the said bill this defendant 
denies each and every averment therein contained and calls for strict 
proof thereof. 

Further answering the said paragraph this defendant avers the 
facts to be as follows: 

On or about the 28th day of December, 1922, he requested one 
Ralph F. Crane, real estate broker, to find or secure for him a buyer 
for the said note, and was informed by the said Crane that the 
80 said Milton B. Craighead would buy or might buy the said 
note as secured by the said deed of trust; that thereupon he 
was introduced by the said Crane to the defendant Milton B. Craig¬ 
head, who he then met for the first time, that he exhibited the said 
note and trust securing the same to the said Craighead and informed 
the said Milton B. Craighead that he had just acquired the said 
promissory note, and that the deed of trust securing the said note 
was valid and amply secured the payment of the said note; that after 
examination of the said property by the said Milton B. Craighead 
the said defendant, Craighead on the 29th day of December 1922, 
purchased from him the said promissory note, which had been en¬ 
dorsed by him and by his wife, the defendant, Fannie Schwartz, 
without notice of any alleged infirmities (although he had acquired 
about the same) and that he at the same time and place delivered 
the said deed of trust securing the said note, which this defendant is 
informed was recorded Tuesday, January 2, 1928, and this defendant 
says that he no longer holds the said promissory note, and that he 
is informed that default was made in the payment of the said note 
at maturity after demand for payment and that the said note has 
been protested for non-payment. 

8. Answering the two paragraphs in the said bill numbered 
“eighth” this defendant denies the averments of fact as therein set 
forth and as far as the same may be material calls for strict proof 
thereof. This defendant is advised that the said paragraphs also 
contain mere conclusions of law which he is not called on to 

answer. 

31 Further answering the said paragraphs this defendant avers 

the true facts to be as follows: 

That the said Harry E. Goldenberg was indebted to the defend¬ 
ant, him, in the sum of $1,500 for money loaned and paid out for 
him, the said Goldenberg, by this defendant, for which said sum the 
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said Harry E. Goldenberg had executed and delivered to him his 
promissory note payable to this defendant in the sum of $1,500; 
that he had demanded payment of the said note then overdue from 
the said Goldenberg and had threatened suit for the non-payment 
thereof; that it was agreed by and between the complainant, Anna 
Sacks Goldenberg and her husband Harry E. Goldenberg, and this 
defendant, that if this defendant would surrender and return the 
aforesaid promissory note of the said Harry E. Goldenberg, he and 
she, the said Anna Sacks Goldenberg would execute a three months' 
promissory note for $1,500 at 6%, payable to this defendant, se¬ 
cured by deed of trust upon real estate owned by her being the 
property described in these proceedings; that thereupon the said 
note and deed of trust were prepared and read to the complainant 
Anna Sacks Goldenberg # bv the defendant, Goodhue Weatherly, and 
in the presence of the said Weatherly and before executing the said 
note and the said deed of trust the said complainant, Anna Sacks 
Goldenberg stated that she understood the same and executed the 
same for the purposes therein set forth; whereupon the said promis¬ 
sory note of the complainant and her husband and the said deed 
of trust were executed and delivered to this defendant, in considera¬ 
tion of the surrender by him of the previous promissory note of 
$1,500 of the said Harry E. Goldenberg. 

32 9. Answering the 9th paragraph this defendant denies the 
averments of fact therein contained as far as the same are 

material and calls for strict proof thereof. Further answering the 
said paragraph this defendant says that the same contains largely 
conclusions of law which he is advised he is not called upon to 
answer. 

Further answering the said 9th paragraph this defendant refers 
and adopts the statements of fact by him made in this answer in 
answer to the eighth paragraphs to the said hill, and prays that the 
same may he considered as answer to the 9th paragraph of the said 
hill as though expressly herein repeated. 

10. Answering the iOth paragraph of the said bill this defendant 
admits that the said deed of trust made by the complainant Anna 
Sacks Goldenberg and the promissory note secured thereby was made 
by her and her said husband to take up a prior promissory note for 
$1,500 of her said husband as set forth in the 8th paragraph of 
this answer, hut this defendant denies that the consideration of the 
said prior note was a gambling debt, and this defendant also denies 
that the complainant, Anna Sacks Goldenberg was demanded to or 
inveigled into signing the said note and deed of trust upon any 
promise whatsoever and therefore this defendant denies the aver¬ 
ments of fact in the said 10th paragraph of the bill contained and 
as far as the same are material and calls for strict proof thereof. 

Further answering the said 10th paragraph, this defendant avers 
the facts to he that the said promissory note and deed of trust were 
executed hv the complainant, Anna Sacks Goldenberg and 

33 her husband and delivered to this defendant as herein set 
forth and thereafter the said Goldenberg requested this de¬ 
fendant to agree that he personally would not record the said deed 
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of trust unless default be made in the payment of the note secured 
thereby, and that he did thereupon (after the delivery to him of 
the said note and deed of trust and as a separate agreement there¬ 
from) so agree and did execute the said paper writing referred to in 
the 10th paragraph of the said bill, a copy whereof is marked Ex¬ 
hibit 3 to the said bill, and this defendant says that the said agree¬ 
ment as set forth in said exhibit 3 was without consideration and 
was a separate and distinct agreement made and entered into sub¬ 
sequent to the signing and delivery of the aforesaid promissory 
note and deed of trust; this defendant also says that he did not 
record the said deed of trust and neither he nor the said Goldenberg 
nor anyone for or on his or their behalf gave notice to the defend¬ 
ant, Craighead, of the said agreement. This defendant is informed 
and believes and therefore avers that the defendant Milton B. Craig¬ 
head did personally record the said deed of trust on the 2d day of 
January, 1923, in order to protect his interest as bona fide purchaser 
for value before maturity of the promissory note secured thereby. 

11. Answering the eleventh paragraph of the said bill this de¬ 
fendant says that the same contains mere conclusions of law which 
he is advised he is not called upon to answer and therefore denies 
the same. 

For further answer to the said bill and each and every paragraph 
thereof, this defendant says that the complainants do not come into 
court with clean hands and have not shown that they, or 
34 either of them, have equities which entitle them to the relief 
sought or any relief whatsoever as against the said defend¬ 
ants, or either of them. 

Wherefore this defendant says that the prayers of the said petition 
should be denied and the said bill should be dismissed with costs; 
that the temporary injunction heretofore granted should be dis¬ 
charged and the bond given to secure the said injunction should be 
held liable for the costs, expenses and damages the said defendants 
have sustained by reason of the said injunction, and that the costs 
expenses and damages, and a further decree entered in accordance 
with the findings of the Auditor. 

Wherefore, having fully answered the said bill, this defendant 
prays that a decree or decrees, may be entered herein protecting the 
interests of this defendant, as herein set forth. 

MARTIN J. SCHWARTZ. 

GOODHUE WEATHERLY, 

Attorney for Defendant, Martin Schwartz. 

City of Washington, 

District of Columbia, ss: 

I, Martin Schwartz, being first duly sworn upon oath denose and 
say that I have read the foregoing answer by me subscribed; that I 
know the contents thereof; that the matters and things stated as facts 
are true and those stated on information and belief I believe to be 
true. 


MARTIN J. SCHWARTZ. 
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35 Subscribed and sworn to before me this 31st day of May, 
A. D. 1923. 

[seal.] ISAAC E. SHOEMAKER, 

Notary Public, D. C. 

Answer of the Defendant Fannie Schwartz. 

Filed June 1, 1923. 

******* 

The defendant, Fannie Schwartz, for answer to the bill of com¬ 
plaint filed in the above entitled cause, or as much thereof as she 
is advised that she is called upon to answer, says: 

1. She admits the allegations contained in the first paragraph of 
the said bill. 

2. She admits the allegations contained in the second paragraph 
of the said bill as far as the other defendants are concerned, except, 
however, that she denies that the defendant Morris I>. Craighead, 
whose true name is Milton 1>. Craighead, is a resident of the District 
of Columbia and says that the fact is that the said Milton B. Craig¬ 
head is a resident of the State of Indiana, temporarily domiciled in 
the District of Columbia. 

3. Answering the third paragraph of the said bill, upon informa¬ 
tion and belief obtained prior to the filing of this suit and prior to 
the execution and delivery of the note and deed of trust referred to 
in paragraphs four (4) et seq. of plaintiffs’ complaint, this defend¬ 
ant denies that the complainant Isaac Sacks 1.ought the real estate 

covered by these proceedings as therein averred; and this de- 

36 fendant as aforesaid avers the facts to be that the complain¬ 
ant, Anna Sacks Golden 1 erg, who was then unmarried, pur¬ 
chased the said property from Eliza K. Delihant for $4,250, and ac¬ 
quired title to the said property by deed dated August 4, 1919 (re¬ 
cited in said deed as 1909) and recorded August 14, 1919 in Liber 
4236 folio 216 of the Land Records of the District of Columbia; 
that she paid certain cash therefor and gave her individual promis¬ 
sory notes aggregating $3,499.17 to secure the said Eliza K. Deli¬ 
hant for the balance of the said purchase price secured by her in¬ 
dividual deeds in trust upon the said property to George W. Offutt. 
Jr. and C. Wendel Shoemakeer, Trustees, dated August 10, 1919 
and recorded on August 14, 1919 in Liber 4236 at folios 216 and 
219, rspectivelv, of the said Land Records; and this defendant avers, 
xipon information and belief as aforesaid, that the said complainant 
has repeatedly, since August 1919, denied that he had title to the 
said real estate and has repeatedly, and in public, alleged that the 
said property belonged to his daughter, the complainant, Anna 
Sacks Goldenberg, who has collected rents and made repairs to the 
said property at her own expense: and that she, with the knowledge 
and assent of her said father and with his concurrence has held her¬ 
self out to be the true and lawful owner of the said property. 

Further answering the said paragraph this defendant admits the 
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marriage of the said Anna Sacks as therein averred, blit is advised 
that she is not called upon to answer the conclusion of law there¬ 
after appearing, but for the purpose this answer, denies the same. 

Answering the last sentence in the said third paragraph, 

37 this defendant upon information obtained since the filing of 
this suit, admits that a certain paper writing dated January 

8, 1923, was recorded on said date, purporting to be a deed of con¬ 
veyance of the said property covered by these proceedings, from the 
complainant Anna Sacks Goldenl erg to her father, the complainant 
Isaac Sacks, which said paper writing your complainant is advised, 
believes and therefore avers, was made, delivered and recorded sub¬ 
sequent to the making, delivery and recordation of the deed of trust 
referred to in the fifth paragraph of the said bill and is inoperative 
to affect the rights secured thereby. 

And this defendant avers upon information and belief obtained 
since the filing of this suit, that the said pretended conveyance from 
the daughter to the father (the complainant herein) was made with¬ 
out consideration, and attempted to be made for the purpose of de¬ 
laying, hindering and defrauding the defendant, Milton B. Craig¬ 
head and preventing him from enforcing his rights against the said 
property on the non-payment of the said promissory note, of which 
the said Milton B. Craighead is the bona fide holder for value, with¬ 
out notice, which said promissory note is secured by deed of trust 
on the said property referred to as Exhibit 2 of the said bill. 

4. Answering the 4th paragraph of the said bill this defendant 
admits that the averments therein contained (with the exceptions 
herein noted) are true, but for greater particularity refers to the 
original copies of the said advertisement and deed of trust and 

prays discovery thereof. This defendant however, denies 

38 the averments in the said 4th paragraph contained that the 
said real estate was held in the name of the complainant, 

Isaac Sacks, and denies that a sale of the said real estate bv the said 
Weatherly would be to the great and irreparable damage of the 
plaintiffs and calls for strict proof thereof. 

5. This defendant admits the allegations contained in the 5th 
paragraph of the said bill are substantially true, but for greater par¬ 
ticularity refers to the said Deed of Trust and prays discovery thereof. 

6. This defendant admits the allegations contained in the 6th 
paragraph of the said bill are substantially true, but for greater par¬ 
ticularity refers to the said Deed of Trust and prays discovery thereof. 

7. Answering the seventh paragraph of the said bill this defend¬ 
ant. denies each and every averment therein contained and calls for 
strict proof thereof. Further answering the said paragraph this 
defendant avers the facts to be as follows: 

On or about the 28th day of December. 1922, the defendant Mar¬ 
tin Schwartz, her husband requested one Ralph F. Crane, real estate 
broker, to find or secure for him a buyer for the said note, and was 
informed bv the said Crane that the said Milton B. Craighead would 
buy or might buy the said note as secured by the said deed of trust; 
that thereupon the defendant. Marlin Schwartz was introduced by 
the said Crane to the defendant Milton B. Craighead, whom the 
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defendant Martin Schwartz then met for the first time, that he ex¬ 
hibited the said note and tiust securing the same to the said Craig¬ 
head and informed the said Milton B. Craighead that he had just 
acquired the said promissory note, and that the deed of trust 
39 securing the said note was valid and amply secured the pay¬ 
ment of the said note; that after examination of the said 
property by said Milton B. Craighead the said defendant, Craighead 
on the 29th day of December, 1922 purchased from the defendant, 
Martin Schwartz the said promissory note, which had been endorsed 
by him and by this defendant, without notice of any alleged infirmi¬ 
ties (although the defendant. Craighead, had inquired about the 
same) and that the defendant Martin Schwartz, at the same time 
and place delivered the said deed of trust securing the said note, 
which this defendant is informed was recorded Tuesday, January 
2, 1923, and this defendant says that neither she nor the defendant, 
Martin Scharwartz now hold the said promissory note, and that she 
is informed that default was made in the payment of the said note 
at maturity after demand for payment and that the said note has 
been protested for non-payment. 

8. Answering the two paragraphs in the said bill numbered 
“eight 1 ’ this defendant denies the averments of fact as therein set 
forth and as far as the same may be material calls for strict proof 
thereof. This defendant is advised that the said paragraphs also 
contain mere conclusions of law which he is not called on to answer. 


Further answering the 
true facts to be as follows: 


said paiagraphs this defendant avers the 


That the said Harry E. Goldenberg was indebted to Martin 
Schwartz in the sum of $1,500 for money loaned and paid out for 
him. the said Goldenberg, by the defendant, Martin Schwartz, for 
which said sum the said Harry E. Goldenberg had executed and 
delivered to the defendant. Martin Schwartz, his promissory 
40 note payable to the defendant. Martin Schwartz in the sum 
of $1,500; that the defendant, Martin Schwartz had demanded 
payment of the said note then overdue from the said Goldenberg 
and had threatened suit for the non-payment thereof; that she is in¬ 
formed and believes and therefore avers that it was agreed by and 
between the complainant, Anna Sacks Goldenberg and her husband 
Harry E. Goldenberg, and the defendant, Martin Schwartz that if 
the defendant. Martin Schwartz would surrender and return the 
aforesaid promissory note of the said Harry E. Goldenberg, he and 
she, the said Anna Sacks Goldenberg, would execute a three months’ 
promissory note for $1,500 at 6^, payable to the defendant, Martin 
Schwartz, secured by deed of trust upon real estate owned by her 
being the property described in these proceedings; that thereupon 
the gaid note and deed of trust were prepared and read to the com¬ 
plainant Anna Sacks Goldenberg by the defendant, Goodhue 
Weatherly, and in the presence of the said Weaterly and before ex¬ 
ecuting the said note and the said deed of trust the said complainant, 
Anna Sacks Goldenberg stated that she understood the same and 
executed the same for the purposes therein set forth; whereupon the 
said promissory note of the complainant and her husband and the 
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said deed of trust were executed and delivered to the defendant, 
Martin Schwartz, in consideiation of the surrender by him of the 
previous promissory note of $1,500 of the said Harry E. Goldenberg. 

9. Answering the 9th paragraph this defendant denies the aver¬ 

ments of fact therein contained as far as the same are material 

41 and calls for strict proof thereof. Further answering the said 
paragraph this defendant says that the same contains largely 

conclusions of law which she is advised she is not called upon to 
answer. 

Further answering the said 9th paragraph this defendant refers 
and adopts the statements of fact by her made in this answer in an¬ 
swer to the eighth paragraphs to the said bill, and prays that the 
same may be considered as answer to the 9th paragraph of the said 
bill as though expressly herein repeated. 

10. Answering the 10th paragraph of the said bill this defendant 
admits that the said deed of trust made by the complainant Anna 
Sacks Goldenberg and the promissory note secured thereby was made 
by her and her said husband to take up a prior promissory note for 
$1,500 of her said husband as set forth in the 8th paragraph of this 
answer, but this defendant denies that the consideration of the said 
prior note was a gambling debt, and this defendant also denies that 
the complainant, Anna Sacks Goldenberg was demanded to or in¬ 
veigled into signing the said note and deed of trust upon any promise 
whatsoever and therefore this defendant denies the averments of 
fact in the said 10th paragraph of the bill contained and as far as 
the same are material and calls for strict proof thereof. 

Further answering the said 10th paragraph, this defendant avers 
the facts to be that the said promissory note and deed of trust were 
executed by the complainant, Anna Sacks Goldenberg and her hus¬ 
band and delivered to the defendant, Martin Schwartz as herein set 
forth and she is informed and believes and therefore avers that 
thereafter the said Goldenberg requested this defendant to 

42 agree that he personally would not record the said deed of 
trust unless default be made in the payment of the note se¬ 
cured thereby, and that the defendant, Martin Schwartz did there¬ 
upon (after the delivery to Martin Schwartz, the defendant, of the 
said note and deed of trust and as a separate agreement therefrom) 
so agree and did execute the said paper writing referred to in the 
10th paragraph of the said bill, a copy whereof is marked Exhibit 3 
to the said bill, and this defendant says that the said agreement as 
set forth in said exhibit 3 was without consideration and was a sepa¬ 
rate and distinct agreement made and entered into subsequent to the 
signing and delivery of the aforesaid promissory note and deed of 
trust; this defendant also says that she is informed and believes and 
therefore avers, the defendant, Martin Schwartz did not record the 
said deed of trust and neither she nor the said Goldenberg nor anyone 
for or on his or their behalf gave notice to the defendant, Craighead, 
of the said agreement. This defendant is informed and believes and 
therefore avers that the defendant, Milton B. Craighead did per¬ 
sonally record the said deed of trust on the 2d day of January, 1923, 



24 


MARTIN SCHWARTZ ET AL. VS. ISAAC SACKS ET AL. 


in order to protect his interest as bona fide purchaser for value before 
maturity of the promissory note secured thereby. 

11. Answering the eleventh paragraph of the said bill this de¬ 
fendant savs that the same contains mere conclusions of law which 

*>■ 

she is advised she is not called upon to answer and therefore denies 
the same. 

For further answer to the said bill and each and every paragraph 
thereof, this defendant says that the complainants do not 
43 come into court with clean hands and have not shown that 
they, or either of them, have equities which entitle them to 
the relief sought or any relief whatsoever as against the said de¬ 
fendants, or either of them. 

Wherefore this defendant says that the prayers of the said peti¬ 
tion should be denied and the said bill should be dismissed with 
costs; that the temporary injunction heretofore granted should be 
discharged and the bond given to secure the said injunction should 
be held liable for the costs, expenses and damages the said defend¬ 
ants have sustained by reason of the said injunction, and that the 
costs, expenses, and damages, and a further decree entered in ac¬ 
cordance with the findings of the Auditor. 

Wherefore, having fully answered the said bill, this defendant 
prays that a decree or decrees, may be entered herein protecting the 
interests of this defendant, as herein set forth. 

FANNIE SCHWARTZ. 


GOODHUE WEATHERLY. 

Attorney for Defendant Fannie Schwartz. 

City of Washington, 

District of Columbia, ss: 

I, Fannie Schwartz, being first duly sworn upon oath depose and 
say that I have read the foregoing answer to me subscribed; that I 
know the contents thereof; that the matters and things stated as facts 
are true and those stated on information and belief I believe to be 
true. 

FANNIE SCHWARTZ. 


44 


A. 


Sul scribed and sworn 
1). 10*23. 


to before me this 31st day of 



r SKA r.. 1 


J nsteer 


* 


ISAAC E. SHOEMAKER. 

Notary Public, D. C. 

of the Defendant Goodhue Weatherly, Trustee. 
Filed June 1. 1023. 

****** 


The defendant. Goodhue Weatherly. Trustee, for answer to the 
bill of complaint tiled in the above entitled cause, or as much thereof 
as lie is advised that he is called upon to answer, says: 
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1. He admits the allegations contained in the first paragraph of 
the said bill. 

2. He admits the allegations contained in the second paragraph 
of the said bill as far as the other defendants are concerned, except, 
however, that he denies that the defendant, Morris B. Graighead, 
whose true name is Milton B. Graighead, is a resident of the Dis¬ 
trict of Columbia and says that he is informed and believes and 
henco avers the fact is that the said Milton B. Graighead is a resident 
of the State of Indiana, temporarily domiciled in the District of 
Columbia. 

3. Answering the third paragraph of the said bill, upon in¬ 
formation and belief obtained prior to the filing of this suit and 
prior to the execution and delivery of the note and deed of trust 
referred to in paragraphs four (4) et seq. of plaintiffs’ complaint, 

this defendant denies that the complainant Isaac Sacks 

45 bought the real estate covered by these proceedings as therein 
averred; and this defendant as aforesaid avers the facts to be 

that the complainant, Anna Sacks Goldenberg, who was then un¬ 
married, purchased the said property from Eliza K. Delihant for 
$4,250, and acquired title to the said property by deed dated August 
4, 1919 (recited in said deed as 1909) and recorded August 14, 1919 
in Liber 4230 folio 210 of the Land Records of the District of 
Columbia; that she paid certain cash therefor and gave her in¬ 
dividual promissory notes aggregating $3,499.17 to secure the said 
Eliza K. Delihant for the balance of the said purchase price secured 
by her individual deeds in trust upon the said property to George 
W. Ofiutt, Jr. and C. Wendel Shoemaker, Trustees, dated August 10, 
1919 and recorded on August 14, 1919 in Liber 4236 at folios 216 
and 219, respectively, of the said Land Records; and this defendant 
avers, upon information and belief as aforesaid, that the said com¬ 
plainant has repeatedly, since August, 1919, denied that he had 
title to the said real estate and has repeatedly, and in public, alleged 
that the said property belonged to his daughter, the complainant, 
Anna Sacks Goldenberg, who has collected rents and made repairs to 
the said property at her own expense: and that she, with the knowl¬ 
edge and assent of her said father and with his concurrence has held 
herself out to be the true and lawful owner of the said property. 

Further answering the said paragraph this defendant admits the 
marriage of the said Anna Sacks as therein averred, but is advised 
that he is not called upon to answer the conclusion of law thereafter 
appearing, but for the purpose of this answer, denies the same. 

46 Answering the last sentence in the said third paragraph, 
this defendant upon information obtained since the filing 

of this suit, admits that a certain paper writing dated January 8, 
1923, was recorded on said date, purporting to be a deed of con¬ 
veyance of the said property covered by these proceedings, from the 
complainant, Anna Sacks Goldenberg. to her father, the complainant, 
Isaac Sacks, which said paper writing your complainant is advised, 
believes and therefore avers, was made, delivered and recorded sub¬ 
sequent to the making, delivery and recordation of the deed of trust 


4—4091a 
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referred to in the fifth paragraph of the said bill and is inoperative 
to affect the rights secured thereby. 

And this defendant avers upon information and belief obtained 
since the filing of this suit, that the said pretended conveyance from 
the daughter to the father (the complainant herein) was made with¬ 
out consideration, and attempted to be made for the purpose of delay¬ 
ing, hindering and defrauding the defendant, Milton B. Graighead 
and preventing him from enforcing his rights against the said prop¬ 
erty on the non-payment of the said promissory note, of which the 
said Milton B. Graighead is the bona fide holder for value, without 
notice, which said promissory note is secured by deed of trust on 
the said property referred to as Exhibit 2 of the said bill. 

4. Answering the 4th paragraph of the said bill this defendant 
admits that tho averments therein contained (with the exceptions 
herein noted) are true, but for greater particularity refers to the 
original copies of the said advertisement and deed of trust 

47 and prays discovery thereof. This defendant, however, denies 
the averments in the said 4th paragraph contained in the 

said real estate was held in the name of the complainant, Isaac Sacks, 
and denies that a sale of the said real estate by this defendant would 
be to the great and irreparable damage of the plaintiffs and calls 
for strict proof thereof. 

f>. This defendant admits the allegations contained in the 5th 
paragraph of the said bill arc substantially true, but for greater 
particularity refers to the said Deed of Trust and prays discovery 
thereof. 

6. This defendant admits the allegations contained in the 6th 
paragraph of the said bill are substantially true, but for greater 
particularity refers to the said deed of Trust and prays discovery 
thereof. 

7. Answering the seventh paragraph of the said bill this defendant 
denies each and everv averment therein contained and calls for strict 

V 

proof thereof. 

Further answering the said paragraph this defendant is informed 
and believes and hence avers the facts to as follows: 

On or about the 28th day of December, 1922, the defendant 
Martin Schwartz, requested one Ralph F. Crane, Real Estate Broker, 
to find or secure for him a buyer for the said note, and was informed 
by the said Crane that the defendant, Milton B. Graigheal would 
buy or might buy the said note as secured by the said deed of trust; 
that thereupon the defendant, Martin Schwartz was introduced by 
the said Crane to the defendant Milton B. Graighead, whom the 
defendant Martin Schwartz then met for the first time, that he ex¬ 
hibited the said note and trust securing the same to the said 

48 Graighead and informed the said Milton B. Graighead that 
he had just acquired the said promissory note, and that 

the deed of trust securing the said note was valid and amply secured 
the payment of the said note: that after examination of the said 
property by the said Milton B. Craighead the said defendant, Craig¬ 
head on the 29th day of December, 1922 purchased from the de¬ 
fendant, Martin Schwartz the said promissory note, which had been 
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endorsed by him and by the defendant, Fannie Schwartz, without 
notice of any of the alleged infirmities (although the defendant, 
Craighead, had inquired about the same) and that the defendant, 
Martin Schwartz, at the same time and place delivered the said deed 
of trust securing the said note, which this defendant is informed was 
recorded Tuesday, January *2, 1023, and neither the defendant, 
Fannie Schwartz, nor the defendant, Martin Schwartz, now hold 
the said promissory note, and that he is informed that default, was 
made in the payment of the said note at maturity after demand for 
payment and that the said note has been protested for non-payment. 

8. Answering the two paragraphs in the said bill numbered 
“Eighth” this defendant denies the averments of fact as therein set 
forth and as far as the same may be material calls for strict proof 
thereof. This defendant is advised that the said paragraphs also 
contain mere conclusions of law which he is not called on to answer. 

Further answering the said paragraphs, this defendant is in¬ 
formed and believes and hence avers the true facts to be as follow: 

That the said Harry E. Goldenberg was indebted to Martin 

49 Schwartz in the sum of $1,500 for money loaned and paid 
out for him, the said Goldenberg, by the defendant, Martin 

Schwartz, for which said sum the said Harry E. Goldenberg had 
executed and delivered to the defendant, Martin Schwartz, his prom¬ 
issory note payable to the defendant, Martin Schwartz in the sum of 
$1,500; that the defendant, Martin Schwartz had demanded pay¬ 
ment of the said indebtedness then overdue from the said Goldenberg 
and had threatened suit for the non-payment thereof; that he is in¬ 
formed and believes and therefore avers that it was agreed by and 
between the complainant, Anna Sacks Goldenberg and her husband 
Harry E. Goldenberg, and the defendant, Martin Schwartz that if 
the defendant, Martin Schwartz would surrender and return the 
aforesaid promissory note of the said Harry E. Goldenberg, he and 
she, the said Anna Sacks Goldenberg, would execute a three months 
promissory note for $1,500 at 0%, payable to the defendant, Martin 
Schwartz, secured by deed of trust upon real estate owned by her 
being the property described in these proceedings; Further answer¬ 
ing said paragraph this defendant says that thereupon the said note 
and deed of trust were prepared and read to the complainant Anna 
Sacks Goldenberg by this defendant, and before executing the said 
note and the said deed of trust the said complainant Anna Sacks 
Goldenberg stated that she understood the same and executed the 
same for the purposes therein set forth; whereupon the said promis¬ 
sory note of the complainant and her husband and the said deed of 
trust were executed and delivered to the defendant, Martin Schwartz, 
in consideration of the surrender by him of the said previous 

50 promissory note of $1,500 of the said Harry E. Goldenberg. 

9. Answering the plaint ills' 9th paragraph this defendant 
denies the averments of fact therein contained as far as the same are 
material and calls for strict proof thereof. Further answering the 
said paragraph this defendant says that the same contains largely 
conclusions of law which he is advised he is not called upon to 
answer. 
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Further answering the said 9th paragraph this defendant refers 
and adopts the statements of fact by him made in his answer in 
answer to the eigth paragraph# to the said bill and prays that the 
same mav be considered as answer to the 9th paragraph of the said 
bill as though expressly herein repeated. 

10. Answering the 10th paragraph of the said bill this defendant 
admits that the said deed of trust made by the complainant Anna 
Sacks Goldenberg and the promissory not secured thereby was made 
by her and her said husband to take up a prior promissory note for 
$1,500 of her said husband as set forth in the 8th paragraph of this 
answer, but this defendant denies that the consideration of the said 
prior note was a gambling debt, and this defendant also denies that 
the complainant, Anna Hacks Goldenberg was demanded to or in¬ 
veigled into signing the said note and deed of trust upon any promise 
whatsoever and therefore this defendant denies the averments of 
fact in the said 10th paragraph of the bill contained and as far as 
the same are material and calls for strict proof thereof. 

Further nswering the said 10th paragraph, this defendant avers 
the facts to be that the said promissory note and deed of trust were 
executed by the complainant. Anna Sacks Goldenberg and 

51 her husband and delivered to the defendant, Martin Schwartz 
as herein set forth and that thereafter the said Goldenberg 

requested the defendant, Martin Schwartz to agree that he person- 
allv would not record the said deed of trust unless default be made in 
the payment of the note secured thereby, and that the defendant. 
Martin Schwartz did thereupon (after the delivery to Martin 
Schwartz, the defendant, of the said note and deed of trust and as a 
separate agreement therefrom) so agree and did execute the said 
paper writing referred t<> in the 10th paragraph of the said bill, a 
copy whereof is marked Exhibit 3 to the said bill, and this defendant 
• says that the said agreement as set forth in said exhibit 3 was 
without consideration and was a separate and distinct agreement 
made and entered into subsequent to the signing and delivery of the 
aforesaid promissory note and deed of trust; this defendant also says 
that he is informed and believes and therefore avers, the defendant, 
Martin Schwartz did not record the said deed of trust and neither he 
nor the said Goldenberg nor anyone for or on his or their behalf gave 
notice to the defendant, Craighead, of the said agreement. This 
defendant is informed and believes and therefore avers that the de¬ 
fendant, Milton B. Craighead did personally record the said deed of 
trust on the 2d day of January, 1923, in order to protect his interest 
as bona fide purchaser for value before maturity of the promissory 
note secured thereby. 

11. Answering the eleventh paragraph of the said bill this de¬ 
fendant says that the same contains mere conclusions of law which 

he is advised he is not called upon to answer and therefore 

52 denies the same. 

For further answer to the said bill and each and every 
paragraph thereof, this defendant says that the complainants do not 
come into court with clean hands and have not shown that thev, or 

v / 
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either of them, have equities which entitle them to the relief sought 
or any relief whatsoever as against the said defendants, or either of 
them. 

Wherefore this defendant says that the prayers of the said peti¬ 
tion should be denied and the said bill should be dismissed with 
costs; that the temporary injunction heretofore granted should be 
discharged and the bond given to secure the said injunction should 
be held liable for the costs, expenses and damages the said defendants 
have sustained by reason of the said injunction, and that the costs, 
expenses and damages, and a further decree entered in accordance 
with the findings of the Auditor. 

Wherefore, having fully answered the said bill, this defendant 
prays that a decree or decrees, may be entered herein protecting the 
interests of this defendant, as herein set forth. 

GOODHUE WEATHERLY. 


GOODHUE WEATHERLY, 

Attorney for Defendant, Fannie Schwartz. 


City of Washington, 

District of Columbia, ss: 

I, Goodhue Weatherly, Trustee, being first duly sworn upon oath 
depose and say that I have read the foregoing answer by me 
53 subscribed; that I know the contents thereof ; that the matters 
and things stated as facts are true and those stated on infor¬ 
mation and belief I believe to be true. 

GOODHUE WEATHERLY. 


Subscribed and sworn to before 
1923. 


By 


me this 1st day of June, A. D., 

MORGAN II. BEACH, 

Cleric , 

F. E. CUNNINGHAM, 

Ass’t Clerk. 


Memorandum Opinion. 

Filed June 13, 1923. 

******* 

In Fisk Rubber Co. vs. Muller, 42 App. D. C. 49, affirming deci¬ 
sion of this Court reported in 41 Wash. Law Rep. 544, the married 
woman had pledged her stock in a corporation as security for the 
performance of her contract of guaranty. The pledge was in effect 
a mortgage. Both courts held that she was entitled to have the con¬ 
tract declared void and her stock returned. There is no difference in 
principle between that case and this therefore the plaintiff may take 
a decree for final relief the parties having stipulated at the hearing 
of the motion for a preliminary injunction to present the matter on 
bill and answer. 
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Headley vs. Leavitt, 65 N. J. Eq. 748, does not help the defend¬ 
ants. The Court there held that there was no contract of suretyship 
but an original promise and the question as to consideration 

54 was whether that promise was supported by any consideration. 
There is always good consideration in a valid contract of 

suretyship. The question in the present case is not one of considera¬ 
tion but of capacity. 

Settle decree on notice. 

WALTER I. McCOY, 

Chief Justice. 

Final Decree. 

Filed June 22, 1923. 

★ * * * * * * 

This cause came on to be heard upon Bill and Answer and after 
argument by counsel, and consideration thereof, by the Court, it is 
this 22nd day of June, A. D. 1923, 

Adjudged, ordered, and decreed that the instrument described in 
the Bill of Complaint herein in the form of a Deed of Trust from the 
complainant, Anna Sacks Goldenberg to the defendant Goodhue 
Weatherly, Trustee, dated December 28, 1922, and recorded January 
2, 1923 as paper #9 for that day in the office of the Recorder of 
Deeds for the District of Columbia, purporting to convey in trust all 
that piece or parcel of land in the City of Washington, District of 
Columbia, described as and being Lot Thirty-four in Charles A. 
Sickles’ Subdivision of part of Square 1219 as per plat recorded in 
Book 25 folio 91 of the records of the office of the Survevor of the 

4 / 

District of Columbia and improved bv premises No. 3284 N 

55 Street, Northwest, Washington, D. C., together with the said 
note dated December 26, 1922, wherein the said Anna Sacks 

Goldenberg and Harry E. Goldenberg are makers and the said Mar¬ 
tin Schwartz is payee, be and the same are hereby declared to be as 
to the said Anna Sacks Goldenberg and the said Isaacs Sacks null 
and void, and that the plaintiff recover of the defendants the costs 
herein to be taxed by the clerk and to have execution thereof as at 
law. 

WALTER I. McCOY, 

Chief Justice. 

From the foregoing decree the defendants Martin Schwartz, Fan¬ 
nie Schwartz, Milton B. Craighead and Goodhue Weatherly, trustee, 
in open court note and are allowed an appeal to the Court of Ap¬ 
peals and the amount of the undertaking on appeal to cover costs 
is hereby fixed at one hundred dollars or a deposit of fifty dollars 
with the clerk in lieu thereof. 

WALTER I. McCOY, 

Chief Justice . 
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Memorandum 

July 11, 1923.—Bond on appeal approved and filed. 

56 Assignments of Error. 

Filed September 19, 1923. 

* * * * * * * 

1. The Court erred in holding the deed of trust of the complain¬ 
ant, Anna Sacks Goldenberg, to be null and void as to the complain¬ 
ants. 

2. The Court erred in holding the promissory note described in 
the bill of complaint to be null and void as to the complainants. 

3. The Court erred in refusing to dismiss the bill of complaint and 
refusing to grant the relief sought by the defendants. 

4. The Court erred in failing and refusing to find that the de¬ 
fendant Milton B. Craighead was a bona fide purchaser for value 
without notice of the note described in the answer of said defendant 
and entitled to protection as such. 

5. That the Court erred in not holding and deciding that the com¬ 
plainants are not entitled to the relief prayed for, because, as appears 
upon the face of the said bill and answers, they do not come into 
court with clean hands. 

GOODHUE WEATHERLY, 

WILSON, HUIDEKOPER & LESH, 

Attorneys for Defendants. 

Copy of the above is hereby acknowledged this 13th day of Sep¬ 
tember, 1923. 

O’SHEA & SACKS, 

A ttorneys for Plaintiffs. 

57 Designation of Record on Appeal. 

Filed September 19, 1923. 

******* 

To the Clerk of the Supreme Court of the District of Columbia: 

You are hereby requested to prepare the transcript of record on 
appeal in the above entitled cause including therein the following: 

1. Bill of complaint. 

2. Answer of the defendant, Martin Schwartz. 

3. Answer of the defendant, Fannie Schwartz. 

4. Answer of the defendant, Milton B. Craighead. 

5. Answer of the defendant, Goodhue Weatherly, Trustee. 

6. Decree of June 22, 1923. 
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7. Opinion of Chief Justice. 

8. Notation of Appeal. 

9. Assignments of Error. 

10. This designation. 

WILSON, HUIDEKOPER & LESII, 
GOODHUE WEATHERLY, 

Attorneys for Defendants. 

Service of a copy of the above designation of record is hereby 
acknowledged this 19th dav of September. 

O’SHEA & SACKS, 
Attorneys for Plaintiffs. 

58 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, s$: 

I, Morgan H. Beach,jClerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 57, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this tianscript. in cause No. 41320 in Equity, wherein Isaac 
Sacks et al. are Complainants and Martin Schwartz et al. are Defend¬ 
ants, as the same remains upon the tiles and of record in said Court. 

In testimony whereof, I hereunto subscribe mv name and affix the 
seal of said Court, at the City of Washington, in said District, this 
18th dav of December 1923. 

7 

[Seal of the Supreme Court of the District of Columbia. 1 

MORGAN II. BEACH, 

Clfirh 

Bv W. E. WILLIAMS, 

Assistant Clerk. 

EW. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4091. Martin Schwartz et al., appellants, vs. Isaac Sacks et al. Court 
of Appeals District of Columbia. Filed Jan. 8, 1924. Henry W. 
Hodges, clerk. 
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